
DifferencebetweenMortgageandcharge

Thekeydifferencesbetweenmortgageandchargeareasunder-

Meaning

Mortgagemeanswhenthereisatransferofaninterestinownershipofanimmovableproperty

bythemortgagorasasecurityfortherepaymentofdebttothemortgagee.Whereasacharge

onanassetimpliesasecurityofanassetcreatedtosecureadebtoraloanadvancedbythe

lender,thereisnotransferofownershipinterestbutameresecurityfortherepaymentofdebt.

Hencechargeisarightofreleasingthedebtoutoftheassetheldassecuritybutthereisno

transferofinterestexecuted.

Registration

AmortgageshouldberegisteredcompulsorilyundertheTransferofPropertyAct1882whereas

achargeneedorneednotberegisteredundertheAct.Whenachargeiscreatedbytheactof

parties,itmustberegistered.However,ifachargeiscreatedonapropertythroughthe

operationoflaw,registrationisnotrequired.

Timelimit

Amortgageonimmovablepropertyiscreatedforafixedperiodwhereasachargeonaproperty

canbecreatedforanindefiniteperiod.

Creation

Amortgageonimmovablepropertyiscreatedbytheactofpartiesi.e.thelenderorthe

borrower.Whereasachargeiscreatedbytheactofpartiesi.e.thechargecreatororthecharge

holderorbytheoperationoflaw.

Personalliability

Amortgagecreatesapersonalliabilityontheborroweri.e.themortgagorfortherepaymentof

thedebtunlessitisexpresslymentionedotherwiseinacontract.However,achargedoesnot

createapersonalliabilityonthechargecreatorfortherepaymentofdebt.Whenachargeona

propertyiscreatedunderacontract,insuchacaseitdoescreateapersonalliabilityfor



repayment.

RightinRem

Amortgagecreatesarightinremi.e.arightenforceableagainsttheworld.Whereasachargeis

availableonlyagainstaparticularsetofpersons.Itmaybecomearightinremwhenadecree

hasbeenobtained.

Foreclosure

Foreclosuremeanswhenapropertyissoldthroughtheinterventionofcourt.Incertainkindsof

mortgagesforeclosurecanbedonehoweverincaseofchargetherecanbenoforeclosure.Only

remedythatthechargeholderhasistosellthesecurityheldbyhimaftergivinganoticetothe

chargecreator.

Instrument

Mortgageisexecutedbyamortgagedeedwhichisexecutedinwriting.Whereaschargeona

propertycanbecreatedorallyorinwriting.

Conclusion

Henceachargeisnotamortgage.However,amortgagecanbeacharge.Whenanimmovable

propertyisheldassecuritybythelenderfortherepaymentofmoneywithoutanytransferof

interestorownershipitissaidtobeachargeandnotamortgage.


